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This Memornndum of Understancl anrt Service Agreement (the "Agleernent") is entered into as of
l" .lanuary 2020, effcctive as of I" January 2020 (the "Efl'ective Date") by ancl benveen SMH
Centre for Counselling and llsychotherapy (OPC) l'rivate Limitcd, Jaipur, Rajasthan (the
"Service Provider"). and Malaviya National lnstitute of Technotogy, .lLN Marg, .laipur(the
''Client" ancl together rvith the Service Provider. tlre "Parties").

RECITAI.S

WHEREAS, the CIient, is national institute of technology; and

WHEREAS. the Service Provider is engaged in the btsiness of providing professional
psychological cou nsellin g; and

WHEREAS. the Client wishes to engage the Service Provider as contmctor fbr conclucting
Psychological courrselling session lbr the sluclents ancl stal'[rnentbers ol'thc institute.(the "Wolk'') on
the terms and conditions set lbrtlr below: arrd

WHERDAS, the Service Provider wishes to engage in "Work" and agrees to do so under the ternrs
and conditions of this Agreement; and

WllERnAseach Party is duly authorized and capable of entering into this Agreement.

NOW THEIIEFORE. in consideration of the above recitals and the rnutual pror.nises and krenefits

conlaincd herein. the Parties herebl, agl'ee as fi'lllorvs:

ll. DEFINITIONS: The followingcapitalized terms, when used in this Agreement, shall have

the meanings ascribed to them in this Section l:

l.l."Work" shall mean the services to be rendered by Service Providerpursuant to this

Agreement in accordance with the standard practices of psychological counselling to be provided

by Service Provider pursuant hereto.

l.2."Standard Practices of Psychological Counselling" shall mean the general practices of
psychological sciences methods and processes defined in standard researches done and

documented in books on intemational and national publications for the "Work" as directed by

Client, together with any additional specifications or modifications requested by Client.

I2. PURPOSE.

The Clicnt hereby appoints and engages the Service Provider. ancl the Servicc Provider hereby accepts

this appointrnent in accordance r.r,ith the "Work"cletlnition a.greed by Client.The tinre.liarne ancl cost to
"Work" is as mentiorred irr llxhibit A. The par{ies shall rvork togetlrer in a .joint cfi'orl to accornplish
llre tasks and objectives set lorth. Service PlovideL shall lre tesponsible lbr delivcring artd perfirrnting

only those prof'essional services specitically identified and done in the "Work". Any rnodit'ications to

the "Work" Specilicatiorrs shall be pursuant to the Change Orcler.

13. TERM

'l'his Agreernent shall [:e effective as oF the Etfective Date and

payrnent o{: tlre Price or until earlier terminated as provicled in

services as outlirrecl in Hxhitrit A have been conrple [ecl.

sharl I contin ue in e ffec,t u nti I c,otrt plerte

this Agreenlent or Lrntil tlre contracted

fr
,n9
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14. ASSIGNMENT OF T'ROJECT:

Service Provicler rcserves the right, and Clierrt .hereby' agrees, tr:r assign sulrcontractors to this

service prcliect to insure thal the terrns of fhis agreemenl are tnct.

15. FEES, EXPENSES, AND PAYMENT.

5.1. EXPBNSES: Client shall reimburse Service Ptovider for rcasonable out-oi'-pocket travel

experlses (collectively, "Expens€s") rendering Service Provider professionirl services. Service

Pr.gvider shsll obtain Client's prior wdtten authorization befbre incurring any irrdiviclr"ral expense. All

Ilspenses not paitl directly by Clieut shall bc paid within Seven (7) days o1'receipt ir{'Set'vict:

Proviclcr'sinvoice. All Expense reinrbursernents shall be rnade at Service Providcr clirect out-otl

pocket costs. without any markup Irrr overheart, administrative costs. or otherwise.

5.2. FEES: Clierrt agrees to pay Service Provicleron rnonthly basis as set fbrth inaccordtrnce rvith

Exhibit A hereto.

5.3. TAXES: Clierrt shall pay, reimburse. and/or hold Scrvice ProvicJer harmlcss lcrr all sales. usc'.

transfi:r. privilege,tari{-ti. excise, and all other ta.res and all duties, vvltetlret'inlertirrional, national,

statc, or lgcal. howevcrdesignatecl oxcept incorrte laxe.s, wlriclt are levicd or irrrposcd try reason

of the perfonnance of theprofessional services uncler this Agreelnent or [:y trse of the "Work"-

except income taxes.

5.4. OTIIER FEES: Unlesp othenvise provided irr this Agreenlent ol in a Change Order, payrrent li.lr

all otherservices rendered by Service Provider shall be contracted under a separate agreenient betrveen

Service Providm andCl ient.

5.5. FORIII OF PAYN,IENT: All payrnents macle to Service Provider underrhis Agrer-tnent shall lre

in tndian currency in the form of company check, c:ashier's check, orelectronic wire transfbr.

5.6. PAYMENT OF INVOICES: All invoices shall be paid by Client witlrirr Scvr'n(7) da1'5 .',1'

receipt.Payprents not rrrade within such tirne peliod shall be sutrject to l.rte chargcs eqttitl to tlre lesser

of (i) oneancl one-half percent (1.5%) per nronth of the overdue anlount or (ii) the tnaximutn arnotlnl

pennittecluncler applicable law. Service Providel rlay suspend all scrvices on sevell (7) days rvritten

notice until theamounts outstanding are paid in firll.

6" ITISPONSIT}ILITI ES"

A. Of the Sen'ice Provider. "l'lte Service Pt'ovideragrees .to do each of the ftrllow'ing:

l. Engage in the "lYork " tIS explained in this

extend its best eff orts to ensure that it
Counselling. "

2, Devote as tnuch productive tirne,, energy,, and abilitl'to the

hereunder as n'lir),lre necessi.lry to provicle'lhe reqttirecl Set'vices

rnannet'and to the tilnetl"arne. specifred in [:xhibit r\.

B"Qf fhe Client.'['he Clierrt agrees to do eitct] of the fbllorving:
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agreentent as per Exhibit n to tlris Agreellle.nt, and

lneets the "Standard Practices of Psychological

perf'orrrance of its cluties

in n tirncly' ,lnd prodttctive

3. Perfbmr tlre Services in a rvorkmanlike mannet'and with professional diligencc ancl skill. as a

tirl ly-trained, s ki I led. competent, and experienced person nel.

4. Do rrot take any responsibility olany loss to the client or client's sturlents or client's stafl'due

to services rendered by Service Provideror riue to un-tbreseen-able circr"rrnstanc'es and clela.v

in delivery due to natural unavoidable calarnities or otlrer reasons. n
1l
t'

l
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I Engage tlre Service Proviclerto

Exhibit A to this Agreetnent'

2. Provicle all assistance, cooperalion

in orcler to clelivery set'vioes tirrrely

renclLrr service to .,work'o i,.s per splec:ifications metrtioned in

ancl tinrely payrnents to the service Provicler rvithout lail

ancl e flicientl,v.

7 , c[IANC; Ii ItEQtlH,sT ORDnn (cR)

ln the eve*t client <Jesires to make any rrroclificatiolls

c{etailecl change request order in r.r,riting. This rlla,y- be provided

via tecSnotrrgies andirlr tools providecl Lry servic'e Pro'ider-

ternrs of this Agreement and a change o'cler, tlre ternrs of this

8. [,IMI'I'ATION OF [,IARILITY:

to the u'worl<" cllient tnust provicle a

irr the tbrrn oIemail, ccrti tled letter. ctt'

In tlre everrt 0f'n colltlic,t tretweett the

Agreernent stral I govern'

Under rro circttmstances shilll service Provicler' its crontrac'lecl providers' ottlcers' agellts' or anyone

else irrvcrlvecl in deliverirrg professional ,*,ui.*, 
'o 

cti.u' be liable l.or arryclirect, irrdirect, inciclerrtul.

speciat or conseqLlenriui 
-Ou*oges 

thi:lt result flr.ln the services renderecl in form of counselling

$,hether or not limitecl to actslf cod. cornmunication failure. theft, destruction' 1'l{E Tol"AL

LIABILITY FOR AI,L ,NUECTS. I'OSSES' AND CAUSES OII ACTION (WHETHER IN

coNTRAcr"r, "'.RT(r-NCLUDTNG NecLTaENCE), oR ort-tERwlsE) "ro rl-lE orl-lER

SHALL NOT EXCEED THE MONTHLY TCES (AS DEFINF'D IN EXHIBIT A)' THIS

LrMr"l.AT.roN c,r.. Lra.erLrr.y sHA'l e'piv EVEN rr-"r"HE ExpnHSS *ARRANTTES s''r

PONTN ABOVN FAII, IN TFIEIR ESSIINTIAI' PURPOSE'

g. INDEMNI}'ICA'I'ION OBLIGAI'IONS:

g.IcLIENTINDBMNITy:clientagl'eesthatitshalldefend'inclenrnit'v,saveandholdservice
pr.vider hamrress frorn any arrd ail de,rands. riabilities. rosses, cosrs aner clainrs, incruding reas.nablc

attorneys, t-ees, (cc,treciively "Liabilities") urr"rted against service Provitler, its contracted

providers. agents, ctients' ,.,uu,t,. clf,ficers ancl erlplclyees, rhat may arisc. or result lionr an1,. service

provicled or perfirrmecl or agreed. its i*ents. 
""pf "t"-t 

Lr assigns' C:iient agrees to det'enil' indemnify

and hold hirrmless Ser",,ice- pro'ider against *ur,ititi". arisi,g out of anf iniury to an)' person or

pfoperty causecl during, befbre or atler coutrsellirrg is rcnclered under tlefinition of "work""

IO. FOII.CB MAJEUITE:

F,xcept rvith regarcl to payment obligations' either party shall be excused frorn clelays in perlnrnling or

frorn failing to perfir.rr its obligaticrn, una., ti',i* Agreenrent to the extent tlre clelay's or lililttres resttlt

..orn ctluses beyoncl tlre reaso-natrle control "i 
tr,* party, inclucling. but not limitecl ttr.: del'ault o[

subc.ontmcr.rs or suppliers; vendors, o, pr,',I,"t'; acts of boO or of the public e'ern1"; lndia or tbreign

governmentar o"rionri.irik".r.on,n',,,ni.rrionr, ntlutility interruption or tailure; fire; flood; epidemic;

and fi'ei ght embargoes'

ll. CHOICE Ol'LAW; VENl"lE: LINIITATION OII'ACTIONS:

This Agr.eeuterrt shall be governecl ancl conslruecl in accor<lance,.with the laws ol tlre lnclia ancl tlre

stateofRniasthanoutofr-hirAgr.",'t',ent.NoactionbyserviceProviclerorClienrarisingrrnderthis
Agreernent rnay be trrought at any tirne more than si* io) tnonths atter the titcts occtrn'ed upon rvhich

n
the cause olaction arose' ,. - I

12. INDEI'ENDDNT CoNTIACTOII STATUS: J tL^ nWY

Memorandum of Understanding

Page 4 of 6

.* r {*t'rii'} 'i 
#

; #i ;ti': 
0 ",..t 

igGi\i1t'11Lru!r
r *"b 

.,.,,i*itf ,,,, .,*,1...rn}

..rt T.ii'.i\*" 
''t 

tt 
i''u 'uiri}*rr"*-

Mata'iiYil;' iiiliit]"' 
j 

"'



lo

bedeetnedbymerelapseoftinre(rvithoutgivingnoticeclrtakingother.action
waived any breach by the other party of any of t-he provisions of this Agreement' I
try cither.parly ol.a particular breach o1.*tis Agreerrrent h1 tlre other party shall ,,,,' 

, .^n A ,.
Memorandum of Understanding ',fA)' R 0a v'//

itnu'1't*'*onno'oo'
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The relationship ot' Service Provicler to Client will be thilt

Service provicler nor any enlployee of 'service Provicler' \'vill

Client. It is expressly unclerstoocl that this undel'taking is nr:t

o{' tut inclel:lenclent cOIlt.l'tlctOr" llnrl neit'her

[:re cleemed tg be l]n agellt or emplol'ee of

ajoint venttlre.

I3. NOTICES:

Any rvritlen notice or dernand required by this Agreernent shall be sent by registered or celtified rnail

(return receipt requested), persc,nal clelivety, Jvenright courmerciill carrier, or other gtrarattteecl

clelivery to the other party aI the aclclress set torth here in. '['he notice shall be efl'ective (a) as of the

tlate clt delivery if the nttice is sent by personal delivery. overnight comnrerciitl ct'rurier or otherr

guaranteed delivery, ancl(b) as of t'ive (5) clays afterthe date of posting il'the notic'e is transnritted by

registered or celtified rrrail.

I4. ENTIRE AGREEMENT:

This Agrec,rnent and all exhibits, schedules. and change order(s) set t'orth the entire agreelnsnt

betrveen the parties with regard to the sutrject matter hercot' No other agreenlents'

|epresentations, ol' rvafrantips have been ma.cle b,r' eit-her party to the other '"vith respect to thq strlrject

l1attel. of this Agreement, except as rel'erencetl herein. This Agreenlent nla)- lre arlrended onl;* h'v" a

written agreetnent signed by both parties'

I5. DISPTITES:

Client &nd Service Provicler agiree to make a good-faith eftbrt ttl resolve an1' clisagreetnent arising ottt

ot', or in corrncction rvith, tlrii Agreetnent thmugh negotiation. Shoulcl the parties filil to resolve any

such clisagreement within ten (10) clays, any 
".in,'u*"1' 

or claim arising.ut .f or rclatittg to this

Agreernenl. incluclirrg. without limitation, the interpretation or breach thereot' shall be

subnrittecl b;- either parly to arbitration in lndia ancl in accordatrce tvith the (lomnlercial A|bitration

Rules o{. the Indian Arfitration Association b.cly. The arbitration shall bc cttncluctecl by olte

arbitrator, rvho shall be (a) selected in the sole cliscretion of the tndian Albitration Association

adnrinishator and (b) a licensed attorney with at le&st ten (10) years experience in the prirctice of law

and at teast five (5) yeals experience in the negotiation of technology contracts or litigation of

techn6l6g.v clisputes. Tire albitrator slrall have the por+'er to enter any-. award that cotllcl lre entered by a

judge of the state courts of lndia sitting without o-iuty" and only such porver' except that the arbitrator

shall not have the polvef to arvarcl ptrnitive damages,-treble darrrages. or any other damages rvhich are

not compensatory, everl if pe,nitted under the lai's of t6e State of lndia or an.v.. other apprlica6le law'

I'he arbitrator.mrst issue his or her resolgtion of any dispute r.vithin thirty (i0) day's of the date the

dispute is submified fcrr arbitration. The rvritten clecision of the arbitrator shall be tl*al and bilding

and enforceable in any court having jtrrisclictiorr over the parties ancl the strh.iect rnatter of the

arbitration. Notwithstanding the tbregoirrg. this section shall not preclucle either pa|rv li'orn seeking

temporaty, provisional, ot injunctive relief front any ooult'

I (:. SAVn,ItABI LITY:

oourt finds any provisiorr oi' this Agreernettt invalicl andior urretrIorcetr[rle'

the remaining provisions shall renrain valid and itr ftrrce'
Irr tlre event that a

tlre parties agree tlrat

17. WAIVEIT:

Neil,her party shall

heretrncler) to ltave

Fr-rrthcr. tlte lvili vcr

,"et\'
1..

(
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be construed as, or constitute, a continuing waiver'of such

\\

breach, or of'other breilches of the satne or
other provisions ol'this Agreslnsnt.

I 8. A PPITOVA L:

This Agreenrent sltall not tre binding upon Service Provider until it has been signed by an ofl"icer of
Service Provider.

I9. CHOICE OF LAW AND JUSRISDICTION:

This Agreenrent rvill be governed and interpreted !y the taws of the jurisdicrion of rhe State of lndia.
rvithout regard to its curflicts of larv provisions. The parties hereby irrevocably and unconditionally
agree to the non-exclusive jurisdiction of the courts of the jurisdiction of the State of lndia, and all
courts colrpetent to heirr appeals there llom.

20. LAWFUL PURPOSE:

Clierrt may only use the "Work" for lawt'ul purposes.

2I. RESERVATION OF RIGIITS:

Service Provider resel'ves allrights not specifically granted herein.

]]. REMEDI[S NOT IXCLUSIVE:

The retnedies available to"the parties under this Agreernenf are curnulative and not exclusive to each

other. and any suclt remedy will not be deemeci or construed to at'fect any right u,hich either of the

parties is entitled to seek at law, in equity or by statute.

lN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above writlen.

By : MAla vi ya N ati o n a I I n stit_utg-.rcfJe chfr Q lo g y, J a ip u r

,fLrl^n)/

\r"

CLIENT

$ERVICE PROVIER

Name: Shri Jai Narain

Title: REGISTRAR ffiHGISrffi,Aru
Malaviya Liatirnai insiituie nf 

'Technmlss:,

Jaipu r4}2l,1 7 ii:ii4asthan)

B v : $- M hl- Q-.m lre. fq r Ssu n ss l l ln g 
. a n d. Ps"qXp-lh e mpy" I geQ)flyl .L-td,

Name: Prakriti Jain

Title: Director
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MALAVIYA NATIONAL INSTITUTE OF TECHNOLOGY, JAIPUR

No.AES-zZt t t2t2020 t lV/ 5
CIRCULAR

The Institute has signed a MOU with SMH Center for Counseling and psychotherapy (OpC)
Private Limited to engage Psychotherapist for counseling of students, faeulty and staff of MNIT Jaipur
on following terms and conditions:-

To provide guidance, psychotherapies and counseling services in order to solve psychological,
social, educational, emotional, personal and behavioral problems,leads to suicide inone's life.

To develop life skills and try to fulfill both of these objectives through the medium of
psychotherapies. Guidance, Counseling and psychotherapies.

To serve as a supporting function in the educational process by directing and controlling activities
to help individual develops to his fullest potential and self -understanding.

To provide guidance, counseling and psychotherapeutic services to deal with.

Emotional problems include anxiety, hypersensitivity, depression, impulsiveness, moodiness,
immaturity, withdrawal, relationship problems etc.

Motivational problems include lack of ambition, low aspirational level, feeling of frustration,
negative attitudes,lack of interests etc.

7. Moral problems which include feelings of guilt, sense of being lost, confused ideas of right and
wrong, delinquencies such as lying, stealing, unnrly behavior etc.

8. Lacking core sets of the life skills decision making, problem-solving critical thinking, creative
thinking, self-awareness, empathy coping with stress and emotions.

9. Scholastic performance, over competition, academic stress, poor motivation, anxiety, depression.

10. Time of providing services by SMH Centre.

Monday, Tuesday - lpm to 2 pm at Institute Dispensary.
Thursday, Friday - 6pm to 8 pm at SMH Centre.
Services will not be rendered in case of govemment holidays on above designated days.

'afntQ,
Registrar (I/C)

Copy to:-

1. All Deans/All Heads of the Departments/All section Incharges.

? Assiltant Registrar (Accounts) with one spare copy.
3' Medical Officer Dispensary (To monitor the attendance of Psychotherapist/ counselor).4. PS to Director /PA to Registrar.
5. All Notice Boards including boys and girls hostels.
6. webmaster MNIT to upload the circular on MNIT Intranet.

Date:.o A/aZ/ZoZo

1.

2.

4.

).

aJ.

6.

Dy. Registrar (I/C) (Admn-I)


